	Consultation on the Changes to the Admissions Framework

Consultation Response Form

The closing date for this consultation is: 19 August 2011
Your comments must reach us by that date.
	[image: image1.png]




	


[image: image2.jpg]Jepariment for

Education





THIS FORM IS NOT INTERACTIVE. If you wish to respond electronically please use the online response facility available on the Department for Education website www.education.gov.uk/consultations
Information provided in response to this consultation, including personal information, may be subject to publication or disclosure in accordance with the access to information regimes, primarily the Freedom of Information Act 2000 and the Data Protection Act 1998.

If you want all, or any part, of your response to be treated as confidential, please explain why you consider it to be confidential.

If a request for disclosure of the information you have provided is received, your explanation about why you consider it to be confidential will be taken into account, but no assurance can be given that confidentiality can be maintained. An automatic confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding on the Department.

The Department will process your personal data (name and address and any other identifying material) in accordance with the Data Protection Act 1998, and in the majority of circumstances, this will mean that your personal data will not be disclosed to third parties.

	Please tick if you want us to keep your response confidential.
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	Reason for confidentiality:
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	Name
	Jonathan Pearce

	Organisation (if applicable)
	Adoption UK

	Address:
	Adoption UK
Linden House

55 The Green

South Bar Street

Banbury

Oxfordshire OX16 9AB


Contact Details
If your enquiry is related to the content of the consultation, you can contact the PCU telephone help line on: 0370 000 2288.

If your enquiry is related to the DfE e-consultation website or the consultation process in general, you can contact the Consultation Unit by e-mail: consultation.unit@education.gsi.gov.uk or by telephone: 0370 000 2288.

  Please tick the box below that best describes you as a respondent.
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	Parent
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	Local Authority
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	Parent Governor
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	Governor
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	National Representative Group
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	Local Representative Group
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	Headteacher/teacher
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	Faith Organisation
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	School

	X
	Other (please specify)
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	Please Specify:

National membership and support charity for prospective adopters and adoptive parents of children placed from the care system.



	


We have sought to remove all duplication and sections of the Codes that were open to misinterpretation, so it is clearer what admission authorities must and must not do within the new Codes as well as making them easier to read and understand. 

One of the aims of reviewing the Codes was to reduce the burdens and bureaucracy that schools face by removing unnecessary prescription and elements that drove cost into the process.

The revised Codes should ensure that all school places can continue to be offered in a fair and lawful way, and that school admission appeals can be administered in a more effective way and at lower cost.
Q1)
 Do you agree that the new Codes achieve these aims?
	
	Agree
	X
	Disagree
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	Not sure
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	Comments:

While, in general terms, the revised codes appear to be clear and succinct, and will reduce the burden of bureaucracy, we believe they would benefit from a more detailed explanation of the issues around looked after children and their placement for adoption, and how this relates to national and local policy on schools admissions. In this respect, we believe strongly that the current and proposed admissions framework is unfair towards, and discriminates against, adopted children from the care system.
General points on admissions in relation to looked after children and children adopted from the care system
While looked after children are currently given priority in the admissions process, this priority is denied to those looked after children who are placed for adoption and then have an adoption order granted. This is manifestly unfair and inappropriate given the educational needs of looked after children, which needs do not simply disappear on the day that an adoption order is granted. Adopted children from the care system and their adoptive families are discriminated against and disadvantaged in trying to secure the best education and school for their children – those children having been traumatised and damaged by their early experiences of abuse and neglect.

This unfairness and discrimination could easily be remedied by referring to “adopted children from the care system”, or “adopted children placed from the care system”, or “formerly looked after children, now adopted”, in addition to whenever reference is made to “looked after children”.

Linked with this, there should be an improved focus, and additional text in the admissions codes, on child development and attachment, and how complications to either of these issues affects a child’s educational ability and attainment.

Rationale for including specific reference to children adopted from care in the admissions code and criteria
These issues are of particular importance to looked after children and children adopted from care, given the difficult starts to life those children will have had, including significant experience of abuse and neglect for the majority. As such, the majority of looked after children and children adopted from care will have a range of emotional, behavioural and developmental difficulties, including attachment difficulties and disorders. While the codes make some reference to looked after children, there is no reference whatsoever to those children who are placed from care into adoptive families. In Adoption UK’s experience, as a national membership and support charity for adoptive families, many parents struggle to get their children’s educational needs acknowledged and recognised, as there is a continuing assumption that the mere placement of a child for adoption (in a permanent, loving and stable home) will automatically result in their needs disappearing. Children adopted from care are likely to be older (average age at adoption is about four years old), they will have experienced early abuse and neglect and many will have attachment difficulties and be developmentally delayed, so that their chronological age does not match their emotional or developmental age.

However, attachment issues and disorders are not solely confined to looked after and adopted children, but are prevalent across all groups of children. David Howe’s research (UEA, 1995) has indicated the relatively low levels of securely attached children in our schools – he estimates levels of only 55 to 65% of children having a secure attachment. 

Attachment issues affect anyone who has experienced a major loss and/or change in their life (eg, loss of, or separation from, a parent or carer); anyone who has experienced inconsistent or neglectful parenting or care; any families that have to care for vulnerable children; or teachers and educational staff working with affected children and families.  

The wider social context illustrates the prevalence of these issues. A 2010 report from the CfBT Education Trust (by James Wetz) gives a good overview, drawing on research from UNICEF in 2007 (on child well-being) and the Royal College of Paediatrics and Child Health in 2008. The 2007 report highlights how child poverty has doubled since 1979; 16% of children were living in homes earning less than half the national wage; only 43% of children rated their peers as kind and helpful. Such social inequality has an impact on educational outcomes. In relation to mental health, it said that 10% of all 5- to 16-year-olds now had clinically significant mental health difficulties, including anxiety, depression, over-activity, inattentiveness and anorexia, and conduct disorders. The 2008 research pointed to significant levels of maltreatment of children in the UK, with one in ten children suffering physical, sexual and/or emotional abuse or neglect.

Particular points on the admissions criteria
There are a number of areas within the draft code, where such issues could be picked up, including in para 1.7(h), where the reference to admission arrangements not discriminating against or disadvantaging disabled children or those with special educational needs could easily and usefully be expanded to cover looked after and adopted children’s needs.

Similarly, there is para 2.17, which covers the admission of children outside their normal age group. Given the developmental delay experienced by many looked after and adopted children, parents may feel it is appropriate to request for their children to delay their start at school or join a younger age group. However, under current practice, adoptive parents struggle to get any acknowledge from schools and the admissions system that any alternative approaches to admissions and education will be considered.

We would also like to see para 3.14 on the list of children to be included in a Fair Access Protocol extended so that the item on “Children with special educational needs, disabilities or medical conditions (but without a statement)” makes reference to the needs of looked after and adopted children.

Similarly, para 3.15 on powers of direction should include reference to children adopted from care, and not just looked after children.

Faith-based admissions criteria 

As a membership charity, we are also aware of specific instances of unfair treatment in relation to the school admissions of adopted children from the care system, particularly in relation to the admissions system and appeal panels recognising the vulnerable nature of many adopted children, given their backgrounds of abuse and neglect. Another particular issue relates to Catholic and possibly other faith-based schools. As a result, adopted children are being treated unfairly and are potentially being denied entry into such schools.
The issue arises due to some faith schools operating an over-subscription admissions criterion requiring children to have been christened or baptised within a certain period of their birth, typically 3, 6 or 12 months, and for a preference to be given to children who meet this criteria over those who do not.

For adopted children from the care system the problem is related to their backgrounds and early history and experiences. Adopted children are taken into care predominantly because of child protection concerns and their early experiences (including in the womb) of abuse and neglect. The levels of abuse and neglect are such that it is simply not safe for them to return home, hence the decisions to place them for adoption. Children adopted from care can enter the care system at any point in their early childhoods, with some being identified before, at or shortly after birth, while others may spend a number of years in abusive/neglectful family backgrounds before intervention from social services. Either way, criteria around religious upbringing, particularly where christening and baptism is required, are likely to discriminate against adopted children from care. If they are taken into care at or soon after birth, such children are unlikely – through no “fault” of their own or their adoptive family – to be christened or baptised within the period required by such schools. Government statistics on children in care and adoption clearly demonstrate that children in care that are adopted spend on average 2.5 years in care before an adoption order is granted. The average age that an adoption order is granted is just under four years old. During this time christening or baptism is unlikely to be a priority for those children’s foster carers, given the primary to ensure the children’s safety and the provision of a nurturing background, at a time when longer terms plans for permanency will be being made.
Similarly, for those children who enter care later in their childhood, they will have spent significant time in an abusive and neglectful family situation, where religious upbringing will simply not be on the family or parenting agenda (due to the chaotic and dysfunctional family background). 

For these children, criteria around such religious observance results in unfairness and discrimination, through:
· Making it all but impossible for an adopted child who has spent time in care in the early years of their life to be admitted to such schools.

· Indirectly discriminating against those suffering a disability (as looked after and adopted children have higher levels of need in relation to emotional, behavioural, developmental and educational difficulties and in relation to disability), and also against black and ethnic minorities given their overrepresentation in the cared for and adopted population.

When this is raised with individual schools, some agree to change their criteria, but others do not, citing that such children can be dealt with on the basis of “exceptional or special circumstances”. However, this is not satisfactory for the following reasons:

· There is no legal requirement that a school include “special or exceptional circumstances” as one of the criteria in its admissions policy. 

· Even if included, the success of the child’s application to the school is wholly dependent upon a discretion which may, or may not, be exercised in the child’s favour depending upon the views of those who hold the discretion. As such, this is arbitrary, unfair and inevitably will produce inconsistent outcomes. It also produces huge uncertainties for the parents who will not know whether or not their adopted child meets the criterion. This undermines one of the objectives of the School Admissions Code which is transparency and ease of understanding of the admissions process.

· To apply under exceptional or special circumstances normally requires there to be written evidence from a doctor, social worker or educational welfare officer. Such a requirement is wholly inappropriate in these circumstances. 

As mentioned elsewhere, we would suggest that more information is provided in the code about the backgrounds of looked after and adopted children. Specifically, the codes should address admissions criteria that deal with baptism/christening and religious observance in the context of looked after and adopted children. Either references to baptism/christening should not be included or the code could include wording along the following lines:

“In the case of an adopted child who was baptised/christened after their legal adoption, any requirement for baptism/christening within a specified period of the child’s birth be deemed to run from the date that the final adoption order was made by the courts in respect of that child.”
This could be addressed in para 1.31 of the draft revised code. We would be happy to help with any redrafting.



	


Q2)
Do you agree with the proposals to allow all popular and successful schools to increase their Published Admission Number?
	X
	Agree
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	Disagree
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	Not sure
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	Comments:

While we agree with the proposals to allow schools to increase their Published Admission Number, it is important that this process is managed fairly and that increases are used to increase the diversity of children admitted to schools, including those who have experience of the looked after care system, such as adopted children and children under special guardianship or residence orders.



	


Q3)
Do you agree that Academies and Free Schools should be able to give priority to children attracting the Pupil Premium in their admission arrangements? 
	X
	Agree
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	Disagree
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	Not sure
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	Comments:



	


Q4)
Do you support the proposal to remove the requirement for local authorities to co-ordinate in year applications?
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	Yes
	X
	No
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	Not Sure
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	Comments:

If the policy approach is to ensure fairness and consistency of approach in admissions procedures, then allowing parents to allow directly to schools is likely to increase instances of unfairness and inconsistency in admissions decisions. In addition, an unintended consequence of the proposal could be that in-year applications increase, as families become aware of the increased ease in applying to change schools, or considering the option of applying to change schools.



	


Q5)
Do you support the proposed change to the use of random allocation?
	X
	Yes
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	No
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	Not Sure
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	Comments:



	


Q6)
Do you support proposals to add twins (and multiple births) and children of service personnel to the list of excepted pupils?
	X
	Yes
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	No
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	Not sure
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	Comments:

However, we also believe that adopted children who were placed from the care system should also be included on the list of excepted pupils. While looked after children are currently given priority in the admissions process, this priority is denied to those looked after children who are placed for adoption and then have an adoption order granted. This is manifestly unfair and inappropriate given the educational needs of looked after children, which needs do not simply disappear on the day that an adoption order is granted. Adopted children from the care system and their adoptive families are discriminated against and disadvantaged in trying to secure the best education and school for the children – which children have been traumatised and damaged by their early experiences of abuse and neglect.



	


Q7)
Do you agree with the proposal that admission authorities who are making no change to their arrangements year on year should only be required to consult once every seven years, rather than once every three years? 
	X
	Agree
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	Disagree
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	Not sure
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	Comments:

Provided that it is clear that objections and complaints made to the Schools Adjudicator about admissions policies can lead, if upheld, to changes in those policies, which in turn would then trigger a duty to consult on the shorter timescale.



	


Q8)
Do you agree with the proposal to allow schools to give priority to applications for children of staff in their over-subscription criteria?
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	Agree
	X
	Disagree
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	Not sure
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	Comments:
While we understand the basis for this, we believe that there are other groups of children, eg, adopted children, that have a demonstrably higher level of need and priority than the need to facilitate the relocation of teachers for future employment.



	


Q9)
Do you agree that anyone should be able to raise an objection about the admission arrangements they consider unfair or unlawful, of any school?  

	X
	Agree
	X
	Disagree
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	Not sure
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	Comments:

While we agree with the general approach of local accountability through allowing anyone the opportunity to raise an objection about the admission arrangements, we also believe that there should be some overarching principles in the regulations about the relevant locus standi (ie, sufficient connection to the matter in hand) of those making objections. While the vast majority of people should be able easily to demonstrate their locus standi through, eg, locality, personal/family connection with schools, etc, it is important that adjudicators are able to deal adequately with inappropriate or vexatious objections.

	2

	

	


Q10)
Do you agree that the deadline for objections to the Schools Adjudicator should be moved to 30 June from 31 July?
	X
	Agree
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	Disagree
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	Not sure
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	Comments:



	


Q11)
Do you agree with the less prescriptive requirements around the operation, governance and training of appeals panels? 
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	Agree
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	Disagree
	X
	Not sure
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	Comments:

While we agree with the general approach to making the requirements less prescriptive, we believe that there is need to ensure that panel members have a much better understanding about child development and educational need, and how this can be detrimentally affected by the impact of early traumatic experiences generally, and, in particular, abuse and neglect. This can apply to a wide range of children, both inside and outside the care system. However, those categories of children most likely to be affected, include looked after children and adopted children from the care system. While the needs of looked after children are to some extent acknowledged in the admissions framework, this is not the case for children adopted from the care system, as indicated above and in our separate response to the consultation on general issues.
As a parental and family organisation, whose membership engages with the schools system on a daily basis, we believe strongly that there is a vital need for panel members to receive appropriate on the above issues, but also on adoption, attachment and the impact this has on children and education. Given the high level of attachment difficulties within the general population of children (estimated to be around 40% - see earlier in this response), the benefits of this knowledge and training would extend beyond considering the cases and appeals of children in or from the care system.



	


Q12)
Do you agree that the proposed appeals timetable will give more certainty to parents and reduce the number of appeals overall?
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	Agree
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	Disagree
	X
	Not sure
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	Comments:

The proposed timetable will give more certainty, but will not necessarily reduce the number of appeals overall, particularly given other proposals around facilitating the removal/relaxation of local authority coordination of in-year applications.



	


Q13
Do you agree that the proposed new timetable for lodging and hearing appeals will reduce costs and bureaucracy for admission authorities?
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	Agree
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	Disagree
	X
	Not sure
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	Comments:



	


Q14
Do you agree that the new three stage process will provide a more effective process for appeals panels to consider multiple and individual appeals? 
	X
	Agree
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	Disagree
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	Not sure
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	Comments:



	


Thank you for taking the time to let us have your views. We do not intend to acknowledge individual responses unless you place an 'X' in the box below.

Please acknowledge this reply X
Here at the Department for Education we carry out our research on many different topics and consultations. As your views are valuable to us, would it be alright if we were to contact you again from time to time either for research or to send through consultation documents?

	XYes
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No



All DfE public consultations are required to conform to the following criteria within the Government Code of Practice on Consultation:

Criterion 1: Formal consultation should take place at a stage when there is scope to influence the policy outcome.

Criterion 2: Consultations should normally last for at least 12 weeks with consideration given to longer timescales where feasible and sensible.

Criterion 3: Consultation documents should be clear about the consultation process, what is being proposed, the scope to influence and the expected costs and benefits of the proposals.

Criterion 4: Consultation exercises should be designed to be accessible to, and clearly targeted at, those people the exercise is intended to reach.

Criterion 5: Keeping the burden of consultation to a minimum is essential if consultations are to be effective and if consultees’ buy-in to the process is to be obtained.

Criterion 6: Consultation responses should be analysed carefully and clear feedback should be provided to participants following the consultation.

Criterion 7: Officials running consultations should seek guidance in how to run an effective consultation exercise and share what they have learned from the experience.

If you have any comments on how DfE consultations are conducted, please contact Carole Edge, DfE Consultation Co-ordinator, tel: 01928 438060 / email: carole.edge@education.gsi.gov.uk
Thank you for taking time to respond to this consultation.
Completed questionnaires and other responses should be sent to the address shown below by 19 August 2011

Send by post to: 
Consultation Unit
Area 1C
Castle View House
Runcorn
Cheshire
WA7 2GJ 

Send by e-mail to: admissions.consultation@education.gsi.gov.uk
