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Consultation Response Document
Vetting Requirements in Adoption, Fostering and Private Fostering

Issued: 6th July 2009
Responses should be received by: 9th October 2009
CONSULTATION RESPONSE QUESTIONNAIRE

You can respond to the consultation document by e-mail, letter or fax.

Before you submit your response, please read the Annex regarding the effect of the Freedom of Information Act 2000 on the confidentiality of responses to consultation exercises.

Responses should be sent to:

E-mail:   

lookedafterchildren@dhsspsni.gov.uk 

Written Responses:  Vetting Proposals




Child Care Policy Directorate




Room D1.4 Castle Buildings




Stormont Estate




Belfast




BT4 3SQ

Fax:   


(028) 90 5 22500
Responses must be received no later than: 9th October 2009
I am responding:
(please tick a box)
As an individual



on behalf of an organisation   X
	Name:
	Stephen McVey

	Job Title:
	Development  Manager

	Organisation:
	Adoption UK

	Address:
	545 Antrim Road, Belfast, BT 15 3BU

	
	Northern Ireland

	
	

	Tel:
	02890775211

	Fax:
	

	e-mail:
	stephenmcvey@adoptionuk.org.uk


WHO SHOULD BE CHECKED?
Q1.
On which members of prospective adoptive, fostering and private fostering households should Enhanced Disclosure Certificates be obtained?
	x


a) All members of the household aged 10+.
	


b) All members of the household aged 16+.
	


c) All adult members of the household (aged 18+).
	If none of these, what do you consider to be appropriate?:



Q. 2.
 Do you think the same arrangements should apply in each field, 

i.e. adoption, fostering and private fostering?

	Yes
	
	
No
	x


	Response (If NO, what differences should exist and why?):

There is a distinction between the three fields. Foster carers are providing a remunerated/rewarded service to Trusts, generally for a number of different children during their time as foster carers, with the children remaining the ultimate responsibility of the Trust.. Adoption on the other hand is for the permanent placement of a child in a legally defined new family, with no financial reward and with adopters acquiring parental responsibility upon the granting of an adoption order. As such, it seems logical that continuing ISA checks are in place for fostering arrangements. 

However, with adoption it is vital that the checks for prospective adopters are proportionate to their assessment, and that they do not suffer additional personal intrusion into what is already an intrusive process. Realistically, once a child is placed for adoption, there should be a focus on ensuring that the placement is properly supported and that the family and Trust work towards the granting of an adoption order. 

There may be a case for saying that when a child has been in an adoptive placement for a certain period of time (say, one year or two years), that checks on the prospective adopters should be introduced, but this should be the exception rather than the rule. This would also allow for the appropriate handling of dual approved adopters/foster carers.




ADOPTION – AGENCY CASES

Q. 3.
 Do you agree that adoptive applicants should become ISA registered following a counseling interview and that the agency should register an interest until the making of an adoption order or the applicants withdraw from the process?


	Yes
	
	
No
	x


	Response (If NO, what do you consider to be appropriate?):
We do not think it is appropriate, as the prospective adopters will not have any children placed with them until they are approved, at the very earliest – the reality is that it may be some time after that. ISA registration is disproportionate to the risk. Other checks, eg, criminal records, will provide the safeguarding that is needed. A judgement could then be made once a child has been placed – see answer to above question.



Q. 4. 
Which, if any, other members of the household should also be registered with the ISA (the minimum age for registration with the ISA is 16)?

	


a) No other members of the household should be registered.
	


b) Other adult members of the household (aged 18+) should be registered.                
	x


c) Other members of the household aged 16+ should be registered.  
Q. 5    How often, if at all, should enhanced disclosure checks be repeated?

	


a) No repeat checks;








	x


b) Checks repeated at the family’s annual review until the making of an adoption order (or the applicants withdraw from the process);
	


c)   Checks repeated every two years from the date of approval until the making of an adoption order (or the applicants withdraw from the process);
	


d) Checks repeated every three years from the date of approval until the making of an adoption order (or the applicants withdraw from the process).
Q. 6.
(a) Should adoption legislation be amended to preclude a person who is barred from being approved as suitable to adopt?    

	Yes
	
	
No
	x


	Comments: 
It would seem sensible to have a consistency throughout the legislation invoked in Northern Ireland and ensure the same safeguards are offered to all children whether they are moving to foster care or the permanency of adoption. However, since some of the information that may be disclosed via the ISA process may be  “soft information/intelligence”, or open to further challenge or review by the adopters, an automatic bar would be inappropriate.
Rather the adopters should be given the opportunity to make representations about the ISA disclosures before a decision is reached.

It would seem fair to allow some degree of acceptance that not all” barring activities “carries the same danger or potential areas of concern and parents should be allowed to defend their case.



(b) Should adoption legislation be amended to preclude a person
from being approved as suitable to adopt if a member of their household (including a person employed at their home) is barred?

	Yes
	
	
No
	x


	Comments:

See the previous answer. Rather than having a position of an automatic ban, there should be a full consideration of the situation in question, and a full risk assessment. This would then improve the quality of any decision made.




Q.7.
Do you agree that there should be no absolute duty for an agency to rescind approval should an individual be barred or be no longer ISA-registered because they have become barred?

	Yes
	x
	
No
	



INTERCOUNTRY ADOPTION

Q. 8.
Do you agree that the same vetting arrangements should apply as for domestic agency placements?

	Yes
	x
	
No
	


	Comments:

It would be logical to have consistency within the adoption field including Inter-Country adoption.



NON - AGENCY DOMESTIC ADOPTION (INCLUDING STEP PARENT ADOPTION)

Q. 9.
Do you agree that the current arrangements for vetting in non-agency cases are sufficient?

	Yes
	
	
No
	x


	Comments:

Consistency should require vetting on household members with the ISA The protection of the child in every environment is paramount. Adoption in this area should not be neglected or ignored and the dangers of placing children with relatives in potentially difficult family relationships should not be in any way devalued or undermined.



FOSTERING
Q. 10.
Which, if any, other members of the household should also be registered with the ISA (the minimum age for registration is 16)?
a) No other members of the household should be registered.   
	


b) Other adult members of the household (aged 18+) should be registered.
	


c) Other members of the household aged 16+ should be registered.
	x


Q. 11.  Should fostering legislation be amended to preclude a person from being approved as suitable to foster if a member of their household (including a person employed at their home) is barred?

	Yes
	
	
No
	x


	Comments:

The issue of what has caused the barring should be taken into consideration and the potential foster parent must be allowed to defend /argue their case and the relevant agency should carry out a risk assessment on the individual case.



Q. 12.  How often, if at all, should enhanced disclosure checks be repeated?

a) No repeat checks;
	


b) Checks repeated annually from the date of approval until the family comes off the fostering list; 
	x


c) Checks repeated every two years from the date of approval until the family comes off the fostering list;
	


d) Checks repeated every three years from the date of approval until 

	


      the family comes off the fostering list.
PRIVATE FOSTERING

Q. 13.
Do you agree that a person should also be precluded from acting as a private foster carer if a barred person is employed at the household?
	Yes
	  
	
No
	x


	Comments:

Again consistency of security to the child is paramount and should be practised across the various sectors of adoption/fostering. If we accept that a risk assessment is carried out on individual cases, then the same conditions should apply for private fostering.



Q. 14.
In your view, who should be responsible for meeting the costs of vetting / ISA registration?

Domestic Agency Adoption


Intercountry Adoption






Trust/Agency




Trust/Agency 
xxxxxx

Applicant





Applicant





Non-Agency Domestic Adoption

Fostering




Trust/Agency




Trust/Agency







Applicant





Applicant





Private Fostering

Trust


Applicant


Q. 15.
Do you agree that, outside the barring requirements, agencies should have the discretion to make informed judgements about a person’s suitability to adopt or foster on a case-by-case basis?
	Yes
	x
	
No
	


X
	Comments:




EQUALITY IMPLICATIONS

Q. 16.  Do you think the proposals are likely to have an adverse impact on any of the nine equality groups identified under Section 75 of the Northern Ireland Act 1998?  If yes, please state the group or groups and provide comment on how these adverse impacts could be reduced or alleviated in the proposals.
	Yes
	
	
No
	x


	Comments:




Q. 17.
Are you aware of any evidence, qualitative or quantitative, that the proposals may have an adverse impact on equality of opportunity or on good relations?  If yes, please give details and comment on what you think should be added or removed to alleviate the adverse impact.
	Yes
	
	
No
	x


	Comments:




Q. 18.
Could the proposals better promote equality of opportunity or good relations?  If yes, please give details as to how. 

	Yes
	x
	
No
	


	Comments:

It should provide an established, consistent theme across the various avenues of adoption and fostering and ensure a greater equality to all those affected.



OTHER COMMENTS

Q.19.
If you have any further comments, please detail below.


THANK YOU FOR YOUR COMMENTS.

Appendix
Freedom of Information Act 2000 – confidentiality OF consultationS

The Department will publish a summary of responses following completion of the consultation process. Your response, and all other responses to the consultation, may be disclosed on request. The Department can only refuse to disclose information in exceptional circumstances.  Before you submit your response, please read the paragraphs below on the confidentiality of consultations and they will give you guidance on the legal position about any information given by you in response to this consultation.

The Freedom of Information Act gives the public a right of access to any information held by a public authority, namely, the Department in this case. This right of access to information includes information provided in response to a consultation. The Department cannot automatically consider as confidential information supplied to it in response to a consultation. However, it does have the responsibility to decide whether any information provided by you in response to this consultation, including information about your identity should be made public or be treated as confidential.

This means that information provided by you in response to the consultation is unlikely to be treated as confidential, except in very particular circumstances. The Lord Chancellor’s Code of Practice on the Freedom of Information Act provides that:

· the Department should only accept information from third parties in confidence if it is necessary to obtain that information in connection with the exercise of any of the Department’s functions and it would not otherwise be provided;

· the Department should not agree to hold information received from third parties “in confidence” which is not confidential in nature; and

· Acceptance by the Department of confidentiality provisions must be for good reasons, capable of being justified to the Information Commissioner. 

For further information about confidentiality of responses please contact the Information Commissioner’s Office (or see web site at: http://www.informationcommissioner.gov.uk/). 
Comments:





X











X





X











X











Comments:


The commitment and control of vetting/ISA registration should only be in the hands of the trusts/agencies.














PAGE  
12

